
 

CWG Review 1: Spring 2015 
 
Tier 1 Information: 

 
1. Management Action 
 
N-44 Educate relevant judges and prosecuting attorneys on the importance of imposing penalties for environmental 
violations that are severe enough to prevent future violations. 
 
This RMA is a combination of the following original RMAs: 

• N-44 Educate judges and prosecuting attorneys on the importance of imposing penalties for environmental 
violations that are severe enough to prevent future violations. 

• N-31 Increase legal support for FWC so officers can respond more effectively so that the officers have a greater 
impact to deter offenders since they are backed by the legal system. 

 
2. Intended Result (Output/Outcome) 

What is the end product/result of this management action? 
• Intended results include an increase in the number of successful prosecutions for violations and, therefore, 

decrease the number and deter violations, increase confidence in users that regulations are enforced and 
ensure that prosecution leads to increased compliance, increased appreciation and awareness of the value of 
coral reef resources by the judicial community, increase efficiency in law enforcement action, and potentially 
increase job satisfaction and retention in the law enforcement community.  

• More efficient and effective enforcement actions would result.  
• This RMA is not about changing the legal system but about educating. When a law is violated, the judge only 

gives a slap on the hand; there needs to be a higher level of enforcement or an assurance that when law 
enforcement provides a citation that it gets enacted properly (when a violator goes in front of a judge and the 
judge is not hard enough on the offense).   

• RECOMMENDATION:  
o Suggested title change: amend “educate” to “develop a rapport with…” judges and prosecuting 

attorneys on a county level.  
o Would need to be in contact with a Major or Captain from each county on an annual basis. Need to 

elevate the importance of following through with resource violations. While only a misdemeanor, the 
importance needs to be established. Scheduling an educational air boat tour/ocean tour, etc… will spark 
an interest in resources.  

o In support of this effort, there may need to be a study or some effort put towards determining how 
many tickets/violations and associated money was thrown out (lost) when violations were dismissed in 
court. A follow up could be done with how many officers and/or how much enforcement time could be 
spent with that amount of money.  

o Other Considerations: All money from violations doesn’t go to LE, it goes to the county. Money from 
violations would have to be appropriated to LE specifically and language in the legislature would have to 
reflect this. 

o Follow-up: Subsequently, it would also be good to set up penalties or community service associated with 
environmental violations that deal with conservation.  

o Most importantly, money from fisheries violations go back to fund future compliance and enforcement.   
o It may be helpful to put the emphasis on judges to appoint officers.  

 
3. Duration of Activity 

Is this a discrete action or a recurring activity? Explain. 
• During the first three to five years, more time and resources would be required to develop the program and get 

it up and running. Ongoing efforts into the future would have to be made for potential updates periodically 
(science, resource status and turnover in judicial community). 



 
 

4. Justification 
What issue or problem will this management action address? Explain. 
• This RMA will result in the reduction of 'slap on the wrist' penalties with minimal fines, increase follow-through 

on enforcement action, and increase in the application of penalties that will effectively serve as a deterrent. Lack 
of awareness and appreciation for the severity of these violations in terms as how they impact the resource, 
follow-through to build capacity throughout entire law enforcement chain because penalties are currently being 
inconsistently applied, and restoring user faith in the system would result as well from this action. 

• Potential offenders would think twice knowing the increased legal certainty that if apprehended there will be 
consequences. 
 

5. Potential Pros 
What are the potential advantages associated with this management action? 
• Pros include increased appreciation and awareness of coral resources within judicial community, increased 

efficiency and effectiveness of enforcement effort, and increased compliance. 
• There would be a greater impact with the existing enforcement resource; greater job satisfaction from officers 

knowing they are making a difference would result; increased enforcement would be effective because officers 
would know there will be consequences handed out to offenders. 
 

6. Potential Cons 
What are the potential disadvantages associated with this management action? 
• Cons include costs associated with this change.  
• There may be less leeway to deal with first offenders or extenuating circumstances.  

 
7. Location 

County/Counties: Miami-Dade, Broward, Palm Beach, Martin, Other? 
• Statewide. State, federal, and maritime courts in all SEFCRI counties and beyond would be affected by this RMA. 

 
Relevant Habitats: Coral reef, seagrass, watershed, etc.? 
• Relevant habitats include coral reef ecosystem and associated watersheds. This would not be limited to marine 

violations, but would also include coastal construction and pollution (FDOU, MICCI, LBSP) violations.  
 

Specific Location: City, site name, coordinates, etc.? 
• There would be an emphasis on the 4 county SEFCRI area, but could be enacted statewide.  

 
8. Extent 

Area, number, etc. 
• All courts within the SEFCRI region. 

 
9. Is this action spatial in nature? 

• No. 
 
Do you believe this management action could be informed by the Our Florida Reefs Marine Planner Decision Support 
Tool? 

If yes, you will proceed to the next section on Marine Planner Information.  
• - 

 
Marine Planer Information: 
 
N/A 
 



 
Tier 2 Information: 
 
WHY? 
1. Strategic Goals & Objectives to be Achieved 

Refer to the SEFCRI Coral Reef Management Goals and Objectives Reference Guide. 
• FL Priorities Goal D3 SEFCRI LAS FDOU Issue 1 Goal, Obj 1 and 4. 
• FDEP CRCP Coral Reef Ecosystem Conservation Goal F (Tier 2, Q#1). 

 
2. Current Status 

Is this activity currently underway, or are there planned actions related to this recommendation in southeast 
Florida? If so, what are they, and what is their status. 
• This action looks for an improvement to existing conditions, but is not currently being done.  

 
3. Intended Benefits (Outcomes) 

What potential environmental benefits or positive impacts might this management action have? 
• Ultimately, benefits include more voluntary compliance because of the increased probability that there will be 

legal consequences for violators. In the meantime, more successful enforcement actions and more enthusiasm 
for taking enforcement actions because they matter may result.  

• Impacts should last as long as the judicial educational effort continues. The benefits will be increased 
compliance with environmental regulations which protect reef resources (Tier 2, Q#3). 
 

What potential social/economic benefits or positive impacts might this management action have? 
• Benefits include more voluntary compliance and more fines generated from successful enforcement and 

prosecution. 
 

What is the likely duration of these benefits - short term or long-lasting? Explain. 
• Benefits will continue as long as the effort continues. More successful prosecutions will increase voluntary 

compliance. 
 

4. Indirect Costs (Outcomes) 
What potential negative environmental impacts might this action have?  
• Violators may choose to challenge court decisions, which could increase legal costs. 

 
What potential negative social/economic impacts might this action have? 
• Unknown. 

 
What is the likely duration of these negative impacts - short term or long-lasting? Explain.  
• - 

 
5. Risk 

What is the threat of adverse environmental, social, or economic effects arising from not implementing this 
action? 
• The risk of not enacting this RMA is continued violations due to a low certainty of getting "caught" and an even 

lower chance of there being any consequences imposed by a judge. 
• Failure to increase compliance can undermine protection and restoration efforts and discourage initiative 

stakeholders is a risk as well.  
 

6. Relevant Supporting Data 
What existing science supports this recommendation? (Provide citations)  
• - 

 

http://surveygizmolibrary.s3.amazonaws.com/library/18507/SEFCRICoralReefManagementGoalsandObjectivesReferenceGuide.pdf


 
7. Information Gaps 

What uncertainties or information gaps still exist?  
• - 

 
WHEN? 
8. Anticipated Timeframe for Implementation 

How long will this recommendation take to implement?  
• 2-5 years.  

 
9. Linkage to Other Proposed Management Actions 

Is this activity linked to other proposed management recommendations? 
• N-25, 26, 43, 46. 
• The following are relatively closely linked. They should be combined and not separated: (N-27 Establish co-

management agreements to address staff capacity gaps is linked to: N-43 Increase funding to recruit and retain 
for on-the-water enforcement officers/compliance and personnel; S-96 Coordinate marine law enforcement 
across agencies). 
 

If so, which ones, and how are they linked? (e.g., is this activity a necessary step for other management actions to 
be completed?) 
• This change would help to implement many of the existing and suggested management options for fisheries 

management. 
 

Does this activity conflict with other existing or proposed management actions?  
• - 

 
WHO? 
10. Lead Agency or Organization for Implementation 

What agency or organization currently has/would have authority? Refer to the Agencies and Actions Reference 
Guide. 
• FWC. 
• FWC, DEP, State Attorney’s Office; FWC: FWC for FWC regulations and DEP for DEP regulations.  

 
11. Other Agencies or Organizations 

Are there any other agencies or organizations that may also support implementation? Explain.  
• State legislature would be involved in any statue change.  
• Local law enforcement agencies would be engaged as well.  

 
 

12. Key Stakeholders 
Identify those stakeholders most greatly impacted by this management action, including those from whom you 
might expect a high level of support or opposition. Explain. 
• Recreational and Commercial fishers who comply with the law would like to see others penalized for breaking 

the law. 
• Support could be expected from stakeholders concerned about reef conservation. There may be opposition 

from chronic violations of wildlife regulations.  
• FWC: this could be a stakeholder initiative.  

 
HOW? 
13. Feasibility 

Is there appropriate political will to support this? Explain. 
• Neutral. 

http://surveygizmolibrary.s3.amazonaws.com/library/18507/AgenciesandActionsReferenceGuide.pdf
http://surveygizmolibrary.s3.amazonaws.com/library/18507/AgenciesandActionsReferenceGuide.pdf


 
 

What are the potential technical challenges to implementing this action? Has it been done elsewhere? 
• None technical, all political. 

 
14. Legislative Considerations 

Does the recommendation conflict with or actively support existing local, state, or federal laws or regulations? 
Explain. 
• It would strengthen existing laws. 
• FWC: Legislative action is required to appropriate both positions and funding for such positions.  

 
15. Permitting Requirements 

Will any permits be required to implement this action? Explain.  
• No. 

 
16. Estimated Direct Costs 

Approximately how much will this action likely cost? (Consider one-time direct costs, annual costs, and staff time, 
including enforcement.) 
• $0 - $50,000. 

 
Will costs associated with this activity be one-time or recurring? 
• Other than the time spent educating the legislators on the need for the change, I don't see any other costs. Not 

increasing enforcement, just the consequences of enforcement. There may be something on the prosecution 
side, but overall costs would be low.  
 

If recurring, approximately how long will staff time and annual costs be necessary to implement the management 
action? 
• - 

 
17. Enforcement 

Does this require enforcement effort?  
• Yes. 

 
Provide an explanation if available. 
• This is not talking about additional enforcement, although there could be additional enforcement indirectly 

since officers would realize that citing a violator will have a consequence. 
 

18. Potential Funding Sources 
Identify potential funding organizations/grant opportunities, etc.  
• Vessel registration fees.  

 
19. Measurable Outcomes/Success Criteria/Milestones 

How will the success of this recommendation be measured? How will you know when the intended result is 
achieved? 
• Reduced number of reported violations and increased success in prosecution would eventually result in the 

reduction in number and severity of violations.  
 
SEFCRI/TAC Targeted Questions: 
 
1. TAC - Is the recommendation likely to achieve the intended result? Explain. 

Tier 1 – #2 (Intended Result - Output/Outcome) 
• - 



 
 

2. TAC - Is the recommendation sufficient to address the identified issue or problem? Explain. 
Tier 1 – #4 (Justification) 
• - 

 
3. TAC - Is the recommendation technically achievable from a science or management perspective? Explain. 

Tier 2 – #8 (Anticipated Timeframe for Implementation) and Tier 2 - #13 (Feasibility) 
• - 

 
4. SEFCRI Team, PPT & Other Advisors - Has this been done (by SEFCRI, other agencies or organizations in the SEFCRI 

region)? Explain. 
Tier 2 – #2 (Current Status) 
• This is not currently occurring but FWC has done this in the past. 

 
5. SEFCRI Team, PPT & Other Advisors - Is this recommendation a research or monitoring project? 

(Recommendations should be turn-dirt management actions, not the step you take before a management action). 
Explain. 
• No.  

 
6. SEFCRI Team, PPT & Other Advisors - If either of the following applies to this management action, provide 

feedback on which information submitted by the Community Working Groups may be more appropriate, or if 
entries should be merged. Explain. 

a. There are different viewpoints for an individual management action (i.e. two working group members 
provided separate information, as indicated by a ‘//’ marking between them). 

b. Information submitted for this and other draft management actions is sufficiently similar that they might 
be considered the same. 

• Potentially N-46 (see comments for N-46). 
 
7. SEFCRI Team, PPT & Other Advisors - Non-agency Question: Is the recommendation technically achievable from 

your stakeholder perspective? If not, do you have suggestions that would allow this to become technically 
achievable from your stakeholder perspective? Explain. 
Tier 1 - #5 (Potential Pros), Tier 1 - #6 (Potential Cons), Tier 2 - #3 (Intended Benefits), Tier 2 - #4 (Indirect Costs) 
and Tier 2 - #12 (Key Stakeholders) 
• Yes. 

 
8. SEFCRI Team, PPT & Other Advisors - Agency Question: Is the recommendation technically achievable from a 

management perspective? If not, do you have suggestions that would allow this to become technically achievable 
from your agency's management perspective? Explain.  
Tier 2 – #10 (Lead Agency or Organization for Implementation) and Tier 2 - #11 (Other Agencies or Organizations) 
• FWC would be likely to support this action. 
• FWC General Comments: FWC issues are not the same as DEP for this recommendation. It is our understanding 

that DEP already conducts this type of education (frequency unknown). Regarding FWC regulations, 
approximately 90% of FWC regulations have misdemeanor penalties. Given that violations of FWC regulations 
are predominantly misdemeanor cases, FWC cases are not a high priority for judges nor prosecuting attorneys. 
Education for judges would be best accomplished at judges’ conferences. Historically, education for 
misdemeanor violations has been a very low priority for these conferences. Education for prosecuting attorneys 
would be best accomplished through a prosecutor's manual which the FWC (and preceding agencies) has done 
in the past. A significant drawback to a manual is that once it is produced, defending attorneys obtain it and 
base their defense strategy on it. Education for prosecuting attorneys is also difficult given that they have short 
retention periods (approximately 6 months), so once we have begun to educate them they leave for other jobs. 
Prosecuting attorneys also tend to focus on personal crime cases over environmental crime cases. One of the 
FWC LE attorneys is a prosecutor's liaison and is a resource that prosecuting attorneys can and do utilize. The 



 
severity of penalties is often prescribed by law and is not necessarily at the discretion of prosecutors or judges. 

• FWC could potentially support this.  
• Barriers Include: No knowledge of how much legal support other LE agencies have compared to FWC; we would 

need legislative support. 
• The FWC has 8 attorneys to support the entire agency, 2 of which solely support the Division of Law 

Enforcement. We do not know how our level of legal support compares to other law enforcement agencies, and 
that is a crucial piece of information to have in order to generate support for this recommendation. It would 
seem that a better approach would be to research what level of legal support other Florida LE agencies have 
(e.g., local, DMV, FDLE), and see if FWC legal support is less than, equal to, or greater than other LE agencies. 
The results of such research could better direct whether or not this recommendation should be pursued any 
further.  

• RECOMMENDATION:  
• We would need to be in contact with a Major or Captain from each county on an annual basis. We would need 

to elevate the importance of following through with resource violations. While only a misdemeanor, the 
importance needs to be established. Scheduling an educational air boat tour/ocean tour, etc… will spark an 
interest in resources.  

• In support of this effort, maybe we need a study or some effort put towards determining how many 
tickets/violations and associated money was thrown out (lost) when violation was dismissed in court. A 
follow up could be done with how many officers and/or how much enforcement time could be spent with 
that amount of money.  

• Other Considerations: all money from violations doesn’t go to LE it goes to the county. Money from violations 
would have to be appropriated to LE specifically (language in legislature would have to reflect this).  

• Follow-up: subsequently, it would also be good to set up penalties or community service associated with 
environmental violations that deal with conservation.  
 

Comments from the Reviewers: 
 

•  
 
Questions from the Reviewers: 
 

Questions/Information Needs Highlighted by the Reviewers Addressed 
by CWG: 

Not Addressed by CWG 
Because: 

1. DWM - Agree but need to better develop this action. How? 
Training for judges and prosecutors? ☐ 

☐ This does not apply. 
☐ Need help addressing it. 

2.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

3.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

4.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

5.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

6.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

7.  
☐ 

☐ This does not apply. 
☐ Need help addressing it. 

 
 
Questions from the CWGs back to the Reviewers: 



 
 

•  
 
UPDATES AT SEFCRI TEAM AND TAC MEETING AUGUST 2015 
 
Discussion: In Broward County they are attorney style judges that leave after a year to a couple of years.  
DB: judges feel that environmental crimes are less important that others (ex. Judge sees homicide then hears about 
fishing violation and throws out the violation because it’s not as serious as other crimes). Fishing violations are seen as 
trivial and criminals get a slap on the wrist rather than an appropriate penalty.  
DB: there needs to be a designated judge in every county that is knowledgeable about violations and environmental 
issues. There needs to be a dedicated conservation class to teach judges about these issues and follow up when 
regulations change.  
DB: every person knows that in the Keys you will get a real penalty for your violations. Up here in the metropolis, there 
are more serious crimes so the other violations go unpunished. We need to establish the SEFCRI Region as an area that 
gives real penalties for fishing violations and environmental crimes.  
LG: FWC spoke with legal about responses from January. The problem is that FWC violations go un-noticed and un-
penalized. See comments from January.  
DV: lots of cases thrown out entirely because there are more important things going on.  
 
Agree with March/April Updates. Educating judges would have to be a collaborative effort between DEP, FWC biologists 
and LE in correspondence with county judges. This is not an attempt to change the law, but rather to educate the judges 
who are making determinations about penalties.  
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